Board of Adjustment Agenda
February 19, 2015 — 5:00 pm

Council Auditorium
City Hall, 103 N. Perry St.
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Planning Controls Division
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Chairman’s Message
Approval of Minutes from the December 18, 2014 meeting

January 15, 2015

File Petitioner Zone
Resolution
Assenting to Entry  City of Montgomery
of Consent Decree
1980-157  Elvyn L. Hamilton 0-2
2015-014  J. F. Thomas & Sons R-75-s
2015-013  Eric T. Surles R-60-d
2015-021  Baptist Throne Baptist Church ~ R-75-s
2015-011  House to House R-60-d
2015-012  Ernest F. Tillery Jr. R-100
2015-016  Rev. Wallace L. Noble R-75-s
2015-018  Jeremy Kelly R-75-m
1981-258  Branch Communications 0-1
2015-020  ECE Surveying & Design M-3
2015-019  Goodwyn, Mills & Cawood R-65-m
2015-015  Solomon Jallath R-75-s
2015-017 Edward Anderson R-65-d
2015022 Linda Taylor-Smith o2&

Proposed Changes to Bylaws

Location/Request

8790 Yaughn Road
(AT&T Cell Tower)

2525 East South Boulevard
(Church — special exception)

1636 St. Elizabeth Square
(Coverage variance and special
exception for sanitary facilities)

1137 Oak Street
(Addition - side yard variance)

4377 Richardson Road North
(Church — special exception)

1757 — 1773 Oak Street &
956 Alexander Street
(Variances for new dwellings)

3122 Overlook Drive
(Privacy Fence)

2780 South Wallace Drive
(Church — special exception)

2440 Price Street
(Lot area variance)

220 Ann Street
(Cell tower — special exception)

Stokes Road

(Auto salvage yard — special excep)

101 South Burbank Drive
(Front and rear yard variance)

567 Farmington Road
(Carport — side yard variance)

1825 Crouson Street
(Lot area variance)

2601 East South Boulevard
(Church — special exception)

The next Board of Adjustment meeting is on March 19, 2015
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1. Resolution Assenting to Entry of Consent Decree
PRESENTED BY: City of Montgomery
REPRESENTING: Board of Adjustment

SUBJECT: A public hearing requesting authorization to file a joint motion to enter consent
order between New Cingular Wireless, PCS, LLC d/b/a AT&T Mobility and the City of
Montgomery, Board of Adjustment, granting a special exception to A&T for a wireless
telecommunications tower at 8790 Vaughn Road.

REMARKS: This resolution will authorize the filing of the joint motion to enter consent order
and entry of this Consent Order ordering that the Board of Adjustment grant a special exception

to AT&T authorizing use of the Wynlakes Site as a telecommunications facility for purposes of
constructing a 160 ft. monopole wireless telecommunications tower at 8790 Vaughn Road

COUNCIL DISTRICT: 8

COMMENTS

ACTION TAKEN:
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RESOLUTION NO.

A RESOLUTION ASSENTING TO ENTRY OF
CONSENT DECREE

WHEREAS, AT&T Mobility filed an application with the City of Montgomery
Board of Adjustments seeking a special exception and authorizing AT&T to use a piece
of property located 8790 Vaughn Road for a new wireless telecommunication facility;
and

WHEREAS, the Board of Adjustments voted to deny the application; and

WHEREAS, AT&T Mobility subsequently filed a civil lawsuit in the Federal
District Court for the Middle District of Alabama; and

WHEREAS, after further consideration, the Board of Adjustments has determined
it is in their best interest, and the best interest of the citizens of the City of Montgomery
to grant AT&T Mobility’s Special Exception application

NOW THEREFORE, be it resolved by the Board of Adjustments of the City of
Montgomery, Alabama, it assents to entry of a consent decree ordering the Board of
Adjustments to grant AT&T Mobility’s Special Exception Application.

ADOPTED AND APPROVED this the day of ,

2015.

APPROVED:




2. BD- 1980-157 PRESENTED BY: Elvyn L. Hamilton
REPRESENTING: Same

SUBJECT: Request a special exception for church use in a portion of a building located at 2525
East South Boulevard in an O-2 (Office) Zoning District.

REMARKS: This request is being made to give the petitioner permission to use a portion of the
building for church services. Service times will be on Sunday, 10:00 a.m., and Monday, 6:00
p.m. The petitioner has indicated that the church will be the only occupant of the building during
their times. There are 26 paved parking spaces onsite, which exceeds the requirement of 20
spaces for the 100 member congregation.

COUNCIL DISTRICT: 5

COMMENTS

ACTION TAKEN:
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3. BD-2015-014 PRESENTED BY: J. F. Thomas & Sons Construction
REPRESENTING: Tim Doles

SUBJECT: Request a coverage variance and a special exception to maintain sanitary facilities
in an existing accessory structure located at 1636 St. Elizabeth Square in an R-75-s (Single-
Family Residential) Zoning District.

REMARKS: This request is being made to give the petitioner permission to maintain sanitary
facilities in an existing two-story accessory structure. This residence and accessory structure was
recently constructed, and during the final inspection is when the sanitary facilities were
discovered without property approval. The first story is a 2 car garage, and the second floor is a
bonus room with the sanitary facilities. The accessory structure is 854 sq. ft., whereas 675 sq. ft.
is allowed.

The requests are a 179 sq. ft. coverage variance and a special exception to maintain sanitary
facilities in the existing accessory structure.

COUNCIL DISTRICT: 9

COMMENTS

ACTION TAKEN:
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4. BD-2015-013 PRESENTED BY: Eric T. Surles
REPRESENTING: Same

SUBJECT: Request a side yard variance for an existing addition to a dwelling located at 1137
Oak Street in an R-60-d (Duplex Residential) Zoning District.

REMARKS: This request is being made to give the petitioner permission to maintain an
addition that comes within 2 ft. of the side property line, whereas 5 ft. is required for this
substandard lot.

The request is a 3 fi. side yard variance.

COUNCIL DISTRICT: 4

COMMENTS

ACTION TAKEN:
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5. BD-2015-021 PRESENTED BY: Baptist Throne Baptist Church
REPRESENTING: Same

SUBJECT: Request a special exception for church use in a building located at 4377 Richardson
Road North in an R-75-s (Single-Family Residential) Zoning District.

REMARKS: This request is being made to give the petitioner permission to use a 2.7 acre lot
for church use. Service times will be Sunday (Sunday School), 9:00 a.m. — 10:00 a.m., Sunday

Worship, 10:30 a.m., and Wednesday (Bible Study), 7:00 p.m. — 8:00 p.m. There will be 40
parking spaces onsite (15 spaces in front and 25 spaces in the rear) for the 200 seat sanctuary.

COUNCIL DISTRICT: 4

COMMENTS

ACTION TAKEN:
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6. BD-2015-011 PRESENTED BY: House to House
REPRESENTING: Same

SUBJECT: Request a front yard variance, street side yard variance, rear yard variance, and
variance to off-street parking requirements for new dwellings that will be located at 1757, 1761,
1765, 1769 & 1773 Oak Street and 956 Alexander Street in an R-60-d (Duplex Residential)
Zoning District.

REMARKS: This request is being made to give the petitioner permission to construct six (6)
new dwellings that will come within 10 ft. of the front property line, whereas 20 ft. is required.

Unit A — 1757 Oak Street
Unit B — 1761 Oak Street
Unit C — 1765 Oak Street
Unit D — 1769 Oak Street
Unit E — 1773 Oak Street
Unit F - 956 Alexander Street

Unit E will come within 8 ft. of the street side property line (Alexander Street), whereas 20 ft. is
required, and will come within 16 ft. of the rear property line, whereas 20 ft. is required. Units
C, D & E will not have off-street parking, whereas one (1) parking space is required for each
dwelling unit. There is adequate parking available for all units within this development. All of
the lots are legal non-conforming in regards to the required lot area.

The following variances are requested.
All Units — 10 ft. front yard variance
Unit E - 12 ft. street side yard variance and 4 ft. rear yard variance
Units C, D & E — one (1) space parking variance to not provide onsite parking.

COUNCIL DISTRICT: 4

COMMENTS

ACTION TAKEN:
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7. BD-2015-012 PRESENTED BY: Ernest F. Tillery Jr.
REPRESENTING: Same

SUBJECT: Request a front yard variance and a street side yard variance for an existing and
proposed privacy fence to be located at 3122 Overlook Drive in an R-100 (Single-Family
Residential) Zoning District

REMARKS: This request is being made to give the petitioner permission to maintain an
existing privacy fence (indicated by a yellow line on aerial map) that comes within 5 in. up to 1
ft. 9 in. of the street side property line (Coliseum Boulevard), whereas 35 ft. is required. A
proposed extension of the fence (indicated by a blue line on aerial map) will come to the front
property line (Overlook Drive), whereas 35 ft. is required.

This item came in as a complaint of the fence possibly being on city right-of-way. The City
Engineering Department’s survey crew marked the right-of-way and it was determined that a
portion of the fence was on city right-of-way on both Coliseum Boulevard and Overlook Drive.
The petitioner removed that portion of the fence.

The requests are a 34 fi. 7 in. street side yard variance and 35 fi. front yard variance.

COUNCIL DISTRICT: 2

COMMENTS

ACTION TAKEN:
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8. BD-2015-016 PRESENTED BY: Rev. Wallace L. Noble
REPRESENTING: Refuge Temple A.M.E. Zion

SUBJECT: Request a special exception for church use on lot located at 2780 South Wallace
Drive in an R-75-s (Single-Family Residential) Zoning District.

REMARKS: This request is being made to give the petitioner permission to use a 7.5 acre
parcel of land for church use. A master plan will be submitted at a later date.

COUNCIL DISTRICT: 6

COMMENTS

ACTION TAKEN:
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9. BD-2015-018 PRESENTED BY: Jeremy Kelly
REPRESENTING: Same

SUBJECT: Request a lot area variance for an existing apartment building located at 2440 Price
Street in an R-75-m (Single-Family Residential) Zoning District.

REMARKS: This request is being made to give the petitioner permission to convert two (2)
garages to apartments, thus creating a 6 unit apartment building. This lot is 18,295 sq. ft.,
whereas 22,500 sq. ft. is required for a 6 unit apartment building.

The request is a 4,205 lot area variance.

COUNCIL DISTRICT: 8

COMMENTS

ACTION TAKEN:

Board of Adjustment Agenda — February 19, 2015 Page 9of I5
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10. BD-1981-258 PRESENTED BY: Branch Communications LLC

REPRESENTING: T-Mobile

SUBJECT: Request a special exception for a cell tower to be located at 220 Ann Street in an
O-1 (Office) Zoning District.

REMARKS: This request is being made to give the petitioner permission to construct a 120 ft.
monopole cell tower, within a 30 ft. x 35 fi. lease area. A chain link fence with slats will

surround the lease area, with landscape screening on the outside of the fence. There is a 10 ft.
access/utility easement from the site to Ann Street.

COUNCIL DISTRICT: 3

COMMENTS

ACTION TAKEN:

Board of Adjustment Agenda — February 19, 2015 Page 100f 15
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11.  BD-2015-020 PRESENTED BY: ECE Surveying & Design
REPRESENTING: Grady Hicks, Jr.

SUBJECT: Request a special exception for an auto salvage yard to be located on the east side
of Stokes Road, approximately 1,300 ft. east of Lower Wetumpka Road, in an M-3 (General
Industrial) Zoning District.

REMARKS: This request is being made to give the petitioner permission to use a 20 acre parcel
along Stokes Road to expand the auto salvage yard that is in operation to the west of this
property. The City Council approved to rezone this property on January 20, 2015, for the
purpose of expanding the auto salvage yard.

COUNCIL DISTRICT: Police Jurisdiction

COMMENTS

ACTION TAKEN:

Board of Adjustment Agenda — February 19, 2015 Page 11 of 15
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12.  BD-2015-019 PRESENTED BY: Goodwyn, Mills & Cawood
REPRESENTING: Village Green II, LLC

SUBJECT: Request a front yard variance and a rear yard variance for two (2) apartment
buildings located at 101 South Burbank Drive in an R-65-m (Multi-Family Residential) Zoning
District.

REMARKS: This request is being made to give the petitioner permission to maintain two (2)
buildings that will encroach setbacks once the property is replatted. Building A come within
15.8 ft. of the front property line and 3.3 ft. of the rear property line, whereas 30 ft. is required
for both. Building B comes within 4.7 ft. of the front property line and 12.9 ft. of the rear
property line, whereas 30 ft. is required for both.

The requests are:
Building A — 14.4 ft. front yard variance and 26.9 ft. rear yard variance.
Building B — 25.5 ft. front yard variance and 17.3 ft. rear yard variance.

The petitioner is requesting that the Board consider the necessary variances prior to the
plat being recorded, and approved subject to the plat being recorded.

COUNCIL DISTRICT: 9

COMMENTS

ACTION TAKEN:

Board of Adjustment Agenda — February 19, 2015 Page 12 of 15
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13. BD-2015-015 PRESENTED BY: Solomon Jallath

REPRESENTING: Same

SUBJECT: Request a side yard variance for a new carport to be located at 567 Farmington
Road in an R-75-s (Single-Family Residential) Zoning District.

REMARKS: This request is being made to give the petitioner permission to construct a new
carport to come to the side property, whereas 10 ft. is required. The petitioner has indicated
there will be gutters and downspouts to keep the drainage off the adjoining property.

The request is a 10 f1. side yard variance.

COUNCIL DISTRICT: 1

COMMENTS

ACTION TAKEN:
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14.  BD-2015-017 PRESENTED BY: Edward Anderson

REPRESENTING: Same

SUBJECT: Request a lot area variance for a new duplex to be located at 1825 Crouson Street in
an R-65-d (Duplex Residential) Zoning District.

REMARKS: This request is being made to give the petitioner permission to construct a new
duplex on a 7,400 sq. ft. lot, whereas 10,400 sq. ft. of area is required. All setbacks will be met.

The request is a 3,000 sq. fi. lot area variance.

COUNCIL DISTRICT: 2

COMMENTS

ACTION TAKEN:

Board of Adjustment Agenda — February 19, 2015 Page 14 0f 15



1

Oy .aNAONOMIVA

i

400 feet
144

//
,——7

[

1 inch
ltem

HEE

B-2;

|
L
A
W]

| TTT T TISEEEVH @ | '
| >
_ i) _
T O 0
7 3
_ { & |
| | |
e |

ADWAY 5T
J(LAB 4 GH/?’iI'MM

)

e ISTMIAOYONT

LT TTTITTTITTTIOTT TTTTT T Tk bAridale T TTT ]

CROUS N BT

L] }5///
”f




CROUSONISIT

1 inch = 30 feet

[tem No. A’E}




15. BD-2015-022 PRESENTED BY: Linda Taylor-Smith
REPRESENTING: Bible Verse Church

SUBJECT: Request a special exception for church use in a buildihg located at 2601 East South
Boulevard in O-2 (Office) and B-3 (Commercial) Zoning Districts.

REMARKS: This request is being made to give the petitioner permission to use an existing
building for church use. There are in excess of 35 paved parking spaces onsite, whereas 10 are
required for the 50 member congregation. Service Times will be on Sunday, 10:30 a.m. — 12:30
p.m., Wednesday, 6:30 p.m. — 7:30 p.m., Vacation Bible School, two (2) weeks during the
summer, special events, and food pantry during the holidays.

COUNCIL DISTRICT: 5

COMMENTS

ACTION TAKEN:

Board of Adjustment Agenda — February 19, 2015 Page 150f 15
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